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1. INTRODUCTION

This matter arises from a complaint alleging that the Olnick Organization, Inc.
(“Olnick, Inc.”) made prohibited in-kind corporate contributions to Representative
Charles B. Rangel’s congressional campaign committee, Rangel for Congress (“RFC”),
and his leadership committee, the National Leattership PAC (“the NLP™)(collectively
“the Coinmfttees™), in violatios: of the Sederal Election Campaign Act of 1971, as
anicaded (“the Aat™). See 2 U.S.C. § 441b(m). Specifically, the complaint anrts that,
over a tea yeas pering, Olnick, Inc. provided office space in Harlem’s Lenox Terrace
apartment complex to the Committees at a substantial discount resulting in prohibited
in-kind contributions. 2 U.S.C. § 441b(a); 11 C.F.R. §§ 114.1 and 100.52(d)(1). The
complaint also alleges that the Committees failed to report these in-kind contributions.
2 U.S.C. § 434(b). Finally, although the complaint does not allege specific violations
against him, Representative Rangel is also named as a respondent.

Respondents Olnick, Inc., Fourth Lenox Terrace Associates a’k/a Lenox Terrace
Development Assoc., the owner of the rent-stabilized apartment at issue (“Fourth
Lenox™), RFE mnd the RLP, submitted responses in which they deny wiolfting the Act.
Repesontative Rengel did nat submit a separate fhrmal resranas but, ¢ wask rftes the
complaint was filed, sent a letter directly to the Commissian requesting that the
Commission “examine” his rental and subsequent sublease to the Committees. Letter of

Representative Rangel to Chairman Donald McGahn, dated July 21, 2008 (hereinafter
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“Rangel Letter™). According to the letter, the request was meant as an invitation to
internally generate an examination of this matter pursuant to Directive 6.!

As discussed more fully below, the evidence suggests that Fourth Lenox may
have made excessive in-kind contributions to RFC and the NLP, which RFC and the NLP
failed to report. 2 U.S.C. § 441a(a)(1)(A) and (C); 2 U.S.C. § 434(b). Accordingly, we
recoraniend that the Commission malce reason to beltews findings ss detailed io this
repert and euthorize an investigation mogarding e circumstances sumaumding the lsaze
of the rent-stchilized apartment at issue in this meter.

I FACTUAL SUMMARY

Representative Rangel represents the 15™ Congressional District in New York and
RFC is his principal campaign committee. His leadership political action committee, the
NLP, is registered with the Commission as a non-connected PAC and multicandidate
committee. 11 C.F.R. § 100.5(g)5); see Leadership PACs, 68 Fed. Reg. 67,013 (Dec. 1,
2003).

The rent-stabilized apartment at issue ifi this nmster is located at 40 West 135™
Street in New York City in a building owned by Fourth Lenox. Fourth Lenox Response,
dated November 14, 2208, at wote 2; Olnici, Ino. Response, dated Septembes 5, 2008, at
2 and Exhibit 2. Fourth Lenox’s apartatent building is part of a six building camplex

! Directive 6 outlines procedures for handling internally generated compliance matters. According to
Directive 6, internally generated matters may arise out of referrals from different divisions within the
agency, referrals from other agencies, public government documents, commission-authorized non-routine
review of reports and documents, as well as, news articles and similar published sources. See Directive 6,
Handling of Internally Generated Matters, dated April 21, 1978.
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called Lenox Terrace. Jd. Lenox Terrace was built in 1958 by Robert S. Olnick, the late
president of Olnick, Inc. Complaint at Exhibit A (David Kocieniewski, For Rangel, Four
Rent-Stabilized Apartments, THE NEW YORK TIMES, July 11, 2008);
http://www.olnick.com. Each of the six buildings that make up Lenox Terrace, including
Fourth Lenox, are currently owned by separate general partnerships.® Fourth Lenox
Response, dated November 14, 2008, & note 2. The geweral partnosdhip that owss Foueth
Lessax has azvuniecn general partners, sixteen of whom are individsials ar truss. /d. at
note 19. The seventaeanth ganaral partner is a limited liability company thst elects to be
treated as a partnership for tax purposes. Id.

Olnick, Inc., a New York corporation that develops residential, commercial and
hotel properties, provides the following services to the Lenox Terrace complex:
advertising rentals, accepting and processing residential lease applications, and providing
property management services. Fourth Lenox Response, dated November 14, 2008, at
Exhibit 1; www.olnick.com/residential/rent and www.olnick.com/management.

During the relevant time period, Representative Rangel and his wife leased four
rent-stabilized apartmsents in Fourth Lenrox's apertment buliding ot 40 West 135" Suoet.
In 1988, Represeniative Rangel signed a two-year leass far a pueviounly gentbied
rent-stabilizit apartment | In 1997, Representative Rangel signed a two-
year lease for an adjacent rent-stabilized apartment ). Representative Rangel
and his family have continuously resided in these apartments since signing the original

2 Mr. Olinick, as president of the Fourth Lenox Terrace Corporation, sold the building at issue in this
matter to Fourth Lenox on December 31, 1967. Olnick, Inc. Response at Exhibit 2.
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leases, which have been renewed at the expiration of each prior lease. Fourth Lenox
Response, dated November 14, 2008, at 3.

In July of 1996, the tenant living in Unit 10U of the building in which
Representative Rangel resides vacated the rent-stabilized one bedroom apartment. Fourth
Lenox Response, dated November 14, 2008, at 3. On October 16, 1996, Representative
Rangel signed a two-yeaz lease to reat Unit 10U frozn November 1, 1996 until October
31, 1998 for §458.87 per mamth. Id. at Euhibit 3. In pertinant part, the lansr status “[Tylou
shall use the apartment for living purposes enly.” Id. The lease also harred the tenant
from subletting Unit 10U without the landlord’s “advance written consent.™ Jd.
Thereafter, Representative Rangel signed two-year Renewal Lease Forms for Unit 10U in
1998, 2000, 2002, 2004 and 2006. /d. The rent for Unit 10U increased with each lease
renewal and by the 2006-2008 lease renewal period it was $677.34 per month. Jd.

According to Representative Rangel, he subleased Unit 10U to RFC and the NLP.
Rangel Letter. The available information indicates that RFC started paying rent directly
to Fourth Lenox it December 1996. RFC’s 1996 Year End Report indicates that, on
Deoembur 3, 1996, the Committvs paid “office rent” to Fourth Exmox in the ameant of
$166.73 per mantk and, on Reagmbar 5, 1996, it rsimimrsed Representative Rangel
$1,000 for “office mnt”™ paid to Fourth Lenox. It appears that the NLP began splitting the
rent for Unit 10U with RFC in November 1998. According to the NLP’s 1998 30 Day
Post-Election Report, the Committee made its first ﬁth to Fourth Lenox on

3 Pursuant to section 226-b of New York's Real Propesty Law, rent-stabilized tenants have the right to
sublet their apartments provided the owner is notified by cestified mail. The owner is then required to
respond to the tenant’s request to sublet within thirty days. Tenants who do not comply with the
requirements of section 226-b may be subject to eviction proceedings. 9 NYCRR § 2525.6.
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November 12, 1998. See also Fourth Lenox Supplemental Response, dated December
23, 2008, at Exhibit A.

Representative Rangel continued to lease Unit 10U until the 2006 lease expired
on October 31, 2008. Fourth Lenox Response, dated November 14, 2008, at 3.
According to the Statement of Candidacy filed on March 51, 2009, the Committee moved
to 193 Lenox Avenwe, New York. The NLF comtimed to report a Post Office Box in
New York City as its address. Disciasure r¢ports for bath RFC and the NLP indicate that
in Oatober 2008 the Committens each hegan paying a monthly reat of $2,000 to Wicklow
Properties, LLC.

The complaint alleges that RFC and the NLP occupied Unit 10U at a greatly
reduced rent in violation of New York’s Rent Stabilization Code (“Code™).* Complaint
at 3 and 4. In support of its allegation, the complaint references an attached newspaper
article that ran in the July 11, 2008 issue of the NEW YORK TIMES. David Kocieniewski,
For Rangel, Four Rent-Stabilized Apartments, NEW YORK TIMES, July 11, 2008
(hereinafter “Complaint Exhibit A”). The article asserts that Representative Rangel used
Unit 10U “as a cunpafgn officve, dizspite state and clty regulations that require rent-
stabiiiausl wpmiments to lax wied 23 a primary residesce” and ilat stite and aity rent
regulations permit renevals of rent-stakbiliaed spartments “as lang as the [tzrants] use it
as a primary resideace.” Complaint at 2; Complaint Exhibit A at 10 and 12. According
to this article, Representative Rangel and his Committees made use of the office space
even while “the Olnick Organization and other real estate firms have been accused of

* The complaint alleges that Fourth Lenox was legally precluded under the Code from leasing Unit 10U to
Representative Rangel because the apartment was not his primary residenge. We do not address the
legality of Fourth Lenox’s rerital of Unit 10U to Representative Rangel because New York property law is
not within the Commission’s jurisdiction.




12044312807

10
11
12
13
14
1S
16
17
18
19

MUR 6040 7

Rangel for Congress
First General Counsel’s Report

overzealous tactics as they move to evict tenants from their rent-stabilized apartments and
convert them to market-rate housing.” Id. at 10. The article reports that state officials
and city housing experts “knew of no one else with four” rent-stabilized apartments.
Complaint Exhibit A at 11. The article also states that the Committees paid $630 for Unit
10U while one-bedroom apartments in the same development “are now rented for $1,865
and up.” /d. at 14. The cempluint also highlights tive article’s statenwents that ene of the
ovamxs af Olnick Inc. contributud to both camaittens in 2004, and farther contxibnged to
the NLP in 2006, and the coxplaist also asserts that city records shew that in 2005 a
lobbyist from the Olnick organization met with Rangel regarding government approval of
a plan to expand Lenox Terrace.? /d. at 6 and Complaint Exhibit A at 4.

Based on the above information, the NEw YORK TIMES article suggests that the
rental arrangement between the landlord, Representative Rangel and by extension his
Committees, “could be considered a gift because it is given at the discretion of the
landlord and it is not generally available to the public.” Complaint Exhibit A at 14.
Therefore, the complaint alleges that Olnick, Inc. made prohibited corporate in-kind
contributions totaling tens of thousarids of dollns by reating Unit 10U to tis Committees
at a rate signifiumtly below markot value. 2 U.S.C. § 441b(a) and 11 C.F.R.

§ 100.52(dX1).

Further, the complaint alleges that RFC and the NLP vialated the Act by

accepting, and failing to report, prohibited in-kind contributions in the form of reduced

3 Sytvia Olnick, who is.an owner of Olnick, Inc. contributed $2,000 to RFC in 2004 and $2,500 to NLP in
2004 and 2006. Complant Exhibit A. Fourth Lenux identified three Fourth Lenox partners who siso
contributed to the Committees. Nancy Olnick Spanu contributed $1,000 to the NLP in 2006. Fourth Lenox
pariner Alison Lane Rubler contributed $1,000 to RFC in 2005 and Fourth Lenox patner Meredith Lane
Verona cdritributed $1,000 to RFC in 2005 and $500 to the NLP in2006. Fourth Lenox Response, dated
November 14, 2008, at note 21.
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rent. 2 U.S.C. §§ 434(b), 441b(a) and 441a(f); see also 11 C.F.R. § 104.3.
Representative Rangel is named as an individual respondent, although the complaint does
not specify how he violated the Act beyond stating that he benefited from the discounted
rent given to the Committees.

Both Olnick, Inc. and Fourth Lenox identify Fourth Lenox as the owner of the
property at iszue in this matter In its response, Fourth Lencx denies flnt leasing 2
rect-xtahilizod spnrsmnt to Rupreaentative Rengel smmlted in its nusising m-kind
contributions to RFC or the NLP. Fourth Lenax Response, dated Novesaber 14, 2008, at
6. Fourth Lanox asserts that it is not legally prohibited from leasing Unit 10U to
Representative Rangel because the apartment was not his primary residence. /d.
According to Fourth Lenox, a tenant that is not an individual or does not use the
rent-stabilized apartment as a primary residence is not necessarily subject to eviction, nor
is the apartment automatically “destabilized.”’ Instead, the landlord “has the option” of
not renewing the lease if the landlord can establish that the tenant does not meet those
two rexquirements. /o, Fourth Lenox states that the Code does not prevent landlords from
lensing u ront-abilizet! syartrwvent (or renewing thit lesse) o a “on-swmpliant!* toxant,
“suweh az a coznarmie entity or @ political enmexithre.” Id.

Neverthaless, Feurth Lenox statas that it did not aonseat ta tha sublease and
denies that its management knew the Committees were operating out of Unit 10U until

® Except for a few exhibits, the responses provided by Olnick, Inc. and Fourth Lenox are virtually
identical. For convenience we will cite to Fourth Lenox’s response, dated November 14, 2008, unless we
are rafiertipg 10 migue infiyoation contaipel in Olwick, Inc.’s Reastmee, dnii Smetensber 5, F0AS.

7 Pursuant to the Code, a tenant is entitled to rent protection and automatic renewal of his or her lease
provided they satisfy two requirements - that they are individuals and they use the apartment as a primary
residence. 9 NYCRR §§ 2520.6(u) and 2520.1 i(K).
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June or July 0f 2008 Fourth Lenox Supplemental Response, dated December 23, 2008,
at 2. Fourth Lenox explains that its management never saw RFC’s and the NLP’s rent
checks because, in accordance with company policy, tenants sent their rent checks to a
“lock box™ instead of the company. /d. at 2. According to Fourth Lenox, rent checks
were taken from the "lock box™ and depositexd divectly into a bank account. Id.

Feurth Lemox also centends that the rental uf 10U to Representative Rongel does
not constitute an illegal im-ikind cantritution ta RFC and the NLP bagause Regmmentative
Range] was cherged the mexigzumn rent permittad by law. for rent-stabilized apartmants.
Fourth Lenox Response, dated November 14, 2008, at 7. According to Fourth Lenox, the
rent charged Representative Rangel was first establis!.wd and then increased with each
lease rencwal in accordance with the Rent Guidelines Board's annual orders.” Jd. at 4.
Fourth Lenox states that its main concemn is to “fill the apartments in the building and
eamn money from rentals” and there was no economic incentive for it to reject a reliable

tenant like Representative Rangel, given the vacancy rate in Lenox Terrace and the fact

¥ Representative Rangel's chicf of staff is reported to have said that the landlord knew the apartment was
being used as a campaign office. Sewe“Chm ngulDM Unoj‘km-.ﬁabllmw THE
NEW YORK TIMES, July 11, 2008, http: gon £S.CO1

® The rent charged for a rent-stabilized apartment must be in accordance with the Rent Guidelines Board's
(“RGB") annual orders, which caps the percentage by which a landlord may raise rent cach year. Fourth
Lemmme.dledeWM 2008, aﬂmds.maho

Mhlwmdmmmhnm“mwﬂbmwdjwwm

percentage increase dictated by the RGB. /d. In addition to the percentage increase dictated by the RGB, a

mhdudm'mﬁenlﬁmnnﬂ-ﬂﬂ'indﬂﬂuh.ﬂﬂuwhnmm' sse made to
spartment. Jd,
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that Unit 10U could not be deregulated."” Id. at 7 and note 14. The respondent also
states that neither Representative Rangel nor the Committees were treated differently
than “any other tenant who would have rented apartment 10U or will rent the apartment
in the future.” /d. at 8.

RFC and the NLP deny receiving impermissible contributions in the form of
reduced rent for Unit 10U. These respendents contserd tlast “the landlord cherged and the
committers paid ths maximum rent ms dioteiesi by lieer for the tpasinieat.” Commtims’
Respanse, dated Septemher 5, 2008, at 1. Representative Rangel denies that he received
a discount on rent when he entered into the lease for Unit 10U. Rangel Letterat 1. The
Representative states that he rented Unit 10U under the same terms as other tenants in the
building and was charged the maximum legal rent, including rent increases and all capital
costs, Representative Rangel also asserts that he subleased the apartment to his
Committees for the same rent as he was charged. /d.

OI. LEGAL ANALYSIS

At issoe in this matter is whether Fourth Lenox made excessive and/or prohibited
unreported in-kind contributions te RFC and the NLP in the form of reduced rent for their
office space. The Act pwhkibiie any eorpsamtinn fovm maldig a bostritmtion t) a paliticd
commaittae sl aimilarly prohibita politieal commiitess from acoepiiag or reaeiving suth
contributions. 2 U.S.C. § 441b(a). The Act also provides that no person shall make

19 Because Lenox Terrace was built in 1958, all the apartments in the six building complex were originally
subject to rent-stabilization. Over time some of these apartments have been deregulated and are no longer
subject %o the Cade. Rent-stabilized apartrtients may only be deregulated if the montiily rett brsssscs
$2,000 or more and the tenant vacates, if the rent increases above $2,000 with the 209 vacancy adjustment,
or if the rent increases to more than $2,000 during an active tenancy and the landlord can establish the
tenant’s income for the previous two years exceeded $175,000. Fourth Lenox Response, dated November
14,2008, at. S, citing N.Y. UNCONSOL, LAW § 26-504.1; 9 NYCRR § 2531.3. Once a rent-stabilized
apartment is deregulated, it may be leased at any rate.
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contributions to any candidate and his or her authorized political committees with respect
to any election for federal office which in the aggregate exceed $2,300. 2 U.S.C.

§ 441a(a)(1)(A). Further, no person shall make contributions to any other political
committee in any calendar year, which in the aggregate, exceeds $5,000. 2 U.S.C.

§ 441a(a)(1XC). Contributions received by a candidate’s committee from a partnership
may not exceed $2,300 pur election. A contribution from & portnesship aluo counts
proportionataly pgainst exch costributing partner’s $2,360 Limit for the anme candidate.
11 C.FR. § 110.1(bX1) and (¢). Contributions received by non-comeected committees
from a partnership may not exceed $5,000 per calendar year. A contribution from a
partnership also counts proportionately against each contributing partner’s $5,000 limit
for the same committee. 11 C.F.R. § 110.1(d) and (e).

Candidates and political committees may not accept contributions which exceed
the statutory limitations of section 441a. 2 U.S.C. § 441a(f). All political committees are
required to file reports of their receipts and disbursements. 2 U.S.C. § 434(a). These
reports must itemize all contributions received from individuals that aggregate in excess
of $200 per election eycle. 2 U.S.C. § 434(b); 11 CF.R. § 104.3(a)(#). Any in-kind
conirituttion st also te repovind as an empenditure on tiee summ ropert. 11 C.F.R.

§§ 104.3(b) and 104.13(a)(2).

A “contribution” includes “any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of influencing any
election for federal office.” 2 U.S.C. § 431(8XA)Xi). The Commission’s regulations
provide that “anything of value™ includes all in-kind contributions, including the
provision of goods or services without charge or at a charge which is less than the usual
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and normal charge for such goods or services. 11 C.F.R. § 100.52(d)(1). The regulations
specifically include facilities as an example of such goods or services. /d The amount of
the in-kind contribution is the difference between the usual and normal charge for the
goods or services at the time of the contribution and the amount charged to the political
committee. /& The usual and normal charge for goods means the price of those goods in
the market from which they ordinarily would have beer: puschased at tire time of the
comtribution. 11 C.F.R. § 100.52(d)(2).

In the past, the Commission has determined that the purchase of goods or services
at a discount does not result in a contribution when the discounted items are made
available in the ordinary course of business and on the same terms and conditions to the
vendor's other customers who are not political committees. See Advisory Opinion 2006
(Pac For a Change); see also Advisory Opinion 2004-18 (Lieberman), Advisory Opinions
2001-08 (Specter), Advisory Opinion 1994-10 (Franklin National Bank). However, the
Commission has determined that a contribution is made where a political committee is
given preferentidl tredtment different from other customers, or the treatment is outside of
a busiraxs sslationskip. See Advisory Opinion 1994-10 (Franklin Natiorml Benk) at nore
4, cliting 1991-33 (Retail Dmggiats){propescd donation of a car), Advisory Opinion 1987-
22 (Willard and Amold)(proposed donation of pall results) and Advisery Opirion 1986-
30 (Martin)(proposed free use of a houseboat).

Fourth Lenox concedes that providing facilities, such as an apartment, to a
political committee at less than the usual rate can be deemed a contribution, but contends
that, not only was Representative Rangel charged the maximum allowable rent, he and
the Committees were “treated no differently than any other tenant who would have rented
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Unit 10U.” Fourth Lenox Response; dated November 14, 2008, at 8. Fourth Lenox
asserts that, while the Code protects tenants by controlling rent increases and insuring
continuation of their automatic lease renewal rights, landlords of rent-stabilized
properties, like Fourth Lenox, retain a great deal of flexibility with regard to who
becomes and remains a tenant. Fourth Lenox Response, dated November 14, 2008, at 6.
For insawse, Fourth Lenox statey that laxdlords are not :nder =n affirmative obligution to
refuss to ranzw a rent-stabitizad leare for a kmnzit whe fiils to satisfy the primsry
residency requirament under the Cosle. /d. In addition, Fourth Lenex argues that while
the pratections of the Code do not apply to housing accommodations used exclusively for
professional, commercial, or other non-residential purposes, landlords are not barred
from leasing rent-stabilized properties to entities such as businesses or political
committees. Jd.

In this matter, the available information provides several indications that
Representative Rangel’s lease of Unit 10U may have been the result of preferential
treatment. For example, the lease for Unit 10U states specifically that the unit shall be
used for living purposes only and thee it could not be sublet without e lendlord's
advarme written cansent. Faurth Larm Responm, dated Novemleer 14, 2008, at Exhibrit
3. Hawevsr, Repreanniasive Rangel ditl nat adhere W cither of theas prvisians & wim
not avicted. For its part, Fourth Lenox claims ignorance regarding the fact that the
Committees were using Unit 10U as a “campaign office.” Fourth Lenox Supplemental
Response, dated December 23, 2008, at 2. Yet, as discussed supra at 5, each Committee
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paid Fourth Lenox directly with checks from their own accounts.! Id. st Exhibit A.
Fourth Lenox states that its management never looks at the rent checks because they are
sent straight to a lock box and then directly deposited into their account. /d. However,
there is available information suggesting that Fourth Lenox’s agents may be performing
some kind of review of the rent checks. Specifically, Fourtlr Lenox’s management
company, Olnick, Inc., reportedly refimsed to accept rent chenks from one long-time
temumt and threatennd to evict him from his real-stabittmad apartment for “non-payment”
because his daughter, whose name was not on the lease, signed his rent checks. David
Kocieniewski, Rangel’s Neighbors See a Rent Double Standard, THE NEW YORK TRMES,
July 17, 2008 (hereinafter “July 17" NEW YORK TIMES Article”). In addition, the fact
that Representative Rangel's other three units in the building were adjacent units on a
single floor raises the question of how Fourth Lenox and/or Olnick, Inc. could have
thought the unit six floors below was part of Representative Rangel’s residence.
Further, according to information provided by the complainant, Fourth Lenox's
agent, Olnick, Inc. has been “accused of overzealous tactics as they move to evict tenants
from their rent-stabilized apertmyonts and cenvert the wuits into market-iute hoesing.”
Camplaint Exhibit A at 10. Amseng the patential tasea far eviiting 2 tamons from a rést-
stabilized unit, or not renswing a lease, include an illegal sublet, the use of multiple
rent-stabilized apartments, or use of the unit for purpeses other than as a primary
residence. Fourth Lenox could have used any of the bases outlined above to remove

"! Further, Rangel's own chief of staff is reported to have publicly said that the landlords knew that that was
the czse. See note 8 supra at 9. Although not attached to the complaim, seboequent reporting by the NEW
YORK TIMES and others suggests that Lenox Terrace officials scrutinize tenants closely for compliance with
the rent-control laws. David Kocieniewski, Rangel’s Neighbors See a Rent Dauble Stondard, THE NEW
Yorx TIMES, July 17, 2008; Amy Westfeldt, Rangel: Not Unfair to Have 4 Resit-Stabilized Apartments,
THE SUN, February 4, 2009.
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Representative Rangel and the Committees from Unit 10U, but did not. For other
tenants, however, Fourth Lenox and other landlords have instituted eviction proceedings
on a variety of grounds, including the failure to maintain a rent-stabilized apartment as a
primary residence. See In the Matter of Park West Village v Lewis, 62 N.Y .2d 431
(1984) (involving the use of a residential unit for a psychotherapy practice); Third Lenox
Tewrace Amociates v. Stephanle Francis, 14 Mise. 3d 139(A), 336 N.Y.5.2d 504 (Table)
(2007) (eviction from rent-controlled unit uplmnld becamse thie udit was not maintained as
primary residence); Fourth Lsnox Terrass Assas. v. Wilson, 15 Misc.3d 113, 838
N.Y.S.2d 332 (2007) (successor rights to rent-stabilized unit upheld in part because
appellant primarily resided in unit on a continuous basis and shared a "simultaneous
tenancy” with tenant prior to her death as required under the regulations).

Finally, information attached to the complaint suggests that any such preferential
treatment accorded to Representative Rangel in connection with the lease of Unit 10U
was different from that of other customers, or was outside of a business relationship. See
Advisory Opinion 1994-10 (Franklin National Bank). As discussed supra at 7, the
complaint alleges thst one of the ve-uwness of Olnick, Ine. made vantributions ® both
Conmunilioss in 2004, and further wontributed to NLP in 20006, and the complaint asserts
that city resards show that in 2005 a lobbyist from Olnick, Inc. mat with Representative
Rangel regarding government approval of a plan to expand Lenox Terrace. And, at least
one other newspaper article suggests that the owners of Lenox Terrace routinely decline
to take action against “prominent or politically connected” tenants, like Representative
Rangel, who fail to comply with the regulations. July 17% NEW YORK TIMES Article.

Therefore, there appears to be sufficient information to suggest that Fourth Lenox treated
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Representative Rangel and RFC and the NLP differently than other tenants that were not
political committees.

As a result, it appears that the Committees may have had access to a rent-
stabilized apartment for which they paid less than they would have for non-rent-stabilized
office space.’? Because it appears that Fourth Lenox may have given Representative
Rangel amd the Committess preferential tretment with respect to the lease en rent-
stabidines Unit 10U, thee is mxson to belirve thet Fenrth Lenax mseie exceazive im-kintd
conrittiicns to RFC and the Ni.P, whish the Cammiltees failed %o repart.'’ Haweves,
we do not have enough information at this tinse to detarmine whether Qlnick, Inc. also
has any potential liability in this matter. Accordingly, we recommend that the
Commission find reason to believe that Fourth Lenox Terrace Associates a/k/a Lenox
Terrace Development Assoc. violated 2 U.S.C. § 441a(a)(1)(A) and (C); find reason to
believe that Rangel for Congress and Basil Paterson, in his official capacity as treasurer,
violated 2 U.S.C. §§ 434(b) and 441a(f); find reason to believe the National Leadership
PAC and Basil Paterson, in his official capacity as treasurer, violated 2 U.S.C. §§ 434(b)
and 441a(f); take no action at this timre with respect to the Olnick (zganizxtion, Ine.; and
take no autibn at this time with wespuct to Reprosemtative Charles B. Ranpal.

12 As noted supra st 6, disclosure reports filed by RFC and the NLP indicate that the Committees are
currently paying & total of $4,000 per month for office space. When the Committees vacated Unit 10U in
the fall of 2008 they were paying a total of $677.24 per month for a one-bedroom apartment, which was
significantly less than the $1,865 per month and up charged for market-rate one-bedroom apartments in
Lenox Terrace. Complaint at Exhibit A; hitp://www.olnick.com.

13 Further, 3 Fotth Lesax is o pastmssshig, it sppesss that any in-iing aontribution nesniting from vedamd
rert on Unit 102J sould rasult in exarsive enateitetions from indévidnal pastners ss wenll, 11 CFR.

§ 11G.1(h)X1) and (¢} and 11 CF.R. § 110.1(d) snd (¢). Aithough we e mot knaw tha identities af all the
individual psetness apart from the four cited by Feurth Lenox in its sesponse, we intend to clarify this issue
during the investigation. Fourth Lenox Response, dated November 14, 2008 at notes 19 and 21.
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IV. INVESTIGATION

Accordingly, this Office requests that the Commission authorize the use of
compulsory process in this matter, including the issuance of appropriate interrogatories,
document subpoenas, and deposition subpoenas, as necessary.
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V.  RECOMMENDATIONS

1.

Find reason to believe that Fourth Lenox Terrace Associates a/k/a Lenox
Terrace Development Assoc. violated 2 U.S.C. § 441afa)(1XA) and (C).

Find reason to believe that Rangel for Congress and Basil Peterson, in his
official capacity as treasurer, violated 2 U.S.C. §§ 434(b) and 441a(f).

Find reason to believe that the National Leadership PAC and Basil
Peterson, in his official capacity as treasurer, violated 2 U.S.C. §§ 434(b)
and 341 a(f).

Take no action at this time with respect to the Olnick Organization, Inc.

Take no action at this tinye with resprot ta Represenixtive Charles B.
Rangel.

Authorize the attached Factual and Legal Analyses.
Authorize the use of compulsory process.
Approve the appropriate letters.

Thomasenia P. Duncan
General Counsel

(-20-01 w (L0 e

Kadthleen Guith
Deputy Associate General Counsel
for Enforcement

R

Peter Blumberg
Assistant General Counsel

Manl'anne Abei oy %i

Attorney
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